
IMPORTANT INFORMATION

DISCLAIMER: Whilst the author has full confidence in the information and advice contained in this Manual, no warranty, guarantee or holding out, either expressed or implied, is given and persons or companies acting, or refraining from acting, on the basis of this information or advice, do so on their own responsibility.

NOTE: This Manual is sold strictly on the explicit understanding that the Invoiced party will not on-sell, loan or provide it, or a copy of it, to any other party, and will be in breach of our terms and conditions of sale should they do so, rendering them liable under the laws of NSW to court action for breach of contract. Furthermore, any party using the Manual that is not a member of the staff of the invoiced party at the place of business as shown on this Invoice will also be liable for action to be taken against them for theft of Auswide’s intellectual property.

The Manual should be used as follows to ensure best practice, compliance with all current Legislation, namely the:

1. Updated NSW Property and Stock Agents Act 2002, 

2. The Property and Stock Agents Regulation 2022 which started on 1 September 2022,

3. Updated Supervision Guidelines effective 1 July 2024

and, of course, your own office protocols:

1. The principal licencee-in-charge should read this text and make whatever changes necessary to ensure that the amended edition for the office is exactly what they require.

2. Staff such as other principals, the sales and property managers should assist in providing input to changes and additional information.

3. Staff should then be required to read the procedures/sections that impact on their work and seek clarity and understanding on all issues by exchange of questions and answers. They will then need to “sign off” on the sections of the manual that affect them. This will work to achieve their commitment to complying with the procedures, and also to reduce the risk of litigation and fines, etc to the office if they act outside their stipulated procedures. A Form, similar to the one at Form 27 should be used and a copy retained by the office and the staff member.

4. Policies and procedures need to be in constant review and not only changed when there are amendments to legislation or new laws impacting on the industry. There should be a review done every twelve months, six monthly preferably, and for each revision a “revision date” recorded at page 1 to show NSW Fair Trading auditors that adequate supervision of the offices systems, policies and procedures is being done.

5. It is fine to have documented policies and procedures that staff have read, but it is just as important for them to be monitored to ensure staff are carrying out their duties as specified. This “supervision” monitoring needs also to be documented in the form of minutes in records of meetings - see Forms Section for Meeting Agendas.

6. To comply with the new NSW Fair Trading Supervision Guidelines the licencee must also be able to produce information in the form of these documented procedures manuals, minutes of meetings, diary entries and file notes demonstrating the regular use and maintenance of the specified documentation by the office.

7. The licencee must also ensure that staff are adequately trained in all aspects of their job(s), as without same they cannot be expected to comply with policies and procedures adequately.

8. The Supervision Guidelines effective 1 July 2024 and 23 March 2020 are outlined in full detail in the Overview following but essentially it is the principal licensee’s duty to properly supervise the conduct of business, which includes the following: 

a. To properly supervise persons engaged in the business, 

b. To establish procedures designed to ensure that the provisions of the Act and any other laws relevant to the conduct of that business are complied with, 

c. To monitor the conduct of business in a manner that will ensure as far as practicable that those procedures are complied with. 

d. the principal licensee must prepare and maintain operational procedures for the purposes of providing adequate supervision of business processes and employee conduct across the entirety of their business. And the principal licensee must ensure all operational procedures of the business are reviewed at least once each calendar year to ensure they are sufficiently robust and comply with the law. 

9.. The licencee must also ensure that staff are adequately trained in all aspects of their job(s), as without same they cannot be expected to comply with policies and procedures adequately. 

10. The Principal must complete and regularly update new Checklists and Forms for the following:

a) Licensee -In-Charge Register – see Register Template Form No 3

b) CPD, Training Plan & Work Experience Logbook Register see Register Template Form No 3

c) Complaints Register see Register Template Form No 3

d) Gifts and Benefits Register see Register Template Form No 3

e) Non-Compliance Register see Register Template Form No 3

f) General Compliance Checklist see Register Template Form No 3

g) Induction Checklist see Register Template Form No 3

h) Draft Privacy Policy – see final Section of Manual – Section 9
NOTE: Register Template Form No 3 is a multipurpose Template to be used by the Agency to create and develop customised Registers for a) to g) above to suit individual office protocols.  
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